
Impact, compliance and 
control of energy legislations 

POLAND

Aleksander Panek
apanek@nape.pl

Brussels, Belgium
1 & 2 September 2009

IN
TE

R
N

AT
IO

N
A

L
W

O
R

K
S

H
O

P



The legal framework of implementation is based on the 
national act and accompanying ordinances. Beginning 
from 1st of January 2009, according to regulation of the 
Construction Act, the certificate of energy performance is 
required, for buildings:

 designated to operation,
 modernised or renovated, if as a result of investment 

the change of energy performance took place, 
 on sale or rental.How many buildings could be affected per year (estimations exist?)

Reduction on energy consumption at the building? (is expected? Any figures?)

At National level, it is expected any impact in the energy consumption? (Any
figures?)



 Polish regulation makes provision for two alternative ways 
of fulfilling energy requirements. The first method is 
prescriptive and consists of a list of detailed requirements for 
different building components. The second method is 
performance based and defines permissible values of specific 
non-renewable primary energy use or EP, expressed in 
kWh/(m2year). 

 Both methods allow for a lower energy performance in 
modernised buildings, with respect to new buildings 
identical in form and function. In the first method, the mean 
heat transfer coefficient for the whole building envelope can 
be 15 % higher than in a typical new building. In the second 
method, modernized buildings can have a 15% higher 
primary energy use (EP).
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 The requirements are not consistent. In fact, this means that if 
one chooses according to the component pathway the 
primary energy requirements cannot be reached. 

 Moreover after looking for reasons why, it comes out that the 
prescriptive requirements are related to U0 (a value that does 
not consider thermal bridging) whereas the old ones were 
related to Ukmax values (thermal bridges included). 



Demand for and prices of the residential buildings or 
apartments are not affected by the EPBD implementation. 

Prices of  office rent do not depend on energy standard of 
the building
Some companies are asking for certificate of sustainability
compliance - LEED, BREAM etc. due to their corporate
policy.

When the new public building is constructed (even with EU 
funds) the most important is the category of indoor
environment quality not the energy standard !!!!



Only for new buildings

REALITY

It exist possibility but 
no indication how to 
chose representative 
apartment



 The scope of the EP requirements is the same as
described in Art 7. The only exemption is that the
energy certificate is required for buildings that have
undergone construction works when the energy
performance has been changed. Thus, the threshold of
1000 m2 is soon overcome and by this fact Polish
requirements are wider than those in Art. 7. However,
the certificate is required only if after the construction
works conclude, the building needs to get a permit for
operation, which unfortunately does not include even
major renovations.
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No changes due to EPBD implementation !!!



Termomodernisation and Renovation Act 2009 
Replaces old Thermorenovation Act (1998-2008)

A lot of confusion among the experts as 
T&R act refers to certificate methodology that does not 
provide information about real end use energy



Sometimes due to the
primary energy conversion
factor in order to get better
assessment the investor
declares use of biomass
(wi=0,2) and in fact after the
designation to operation
switches to conventional
energy source
Heat recovery, gs, frsi



Air flow for an apartment is the sum of the air flows extracted from its 
different spaces. Examples:
 for kitchens with external windows using gas or coal cookers: 

70 m3/h
 for bathrooms (with or without toilet): 50 m3/h
 for toilets: 30 m3/h 

In public utility buildings, ventilation requirements are defined by a 
minimum ventilation rates (outdoor air) per person. Examples for
spaces where smoking is not allowed:
 rooms permanently or temporarily occupied by people -20 m3/h
 kindergartens, day nurseries- 15 m3/h
 air conditioned rooms or rooms with no openable windows: 30 

m3/h

No changes due to EPBD implementation !!!



No such regulations
in Poland



The system of financial support for
environmentally clean technologies is
based on environmental protection
funds, i.e. on the National Fund for
Environmental Protection and Water
Management and funds of particular
provinces, as well as on co-financing
by the Bank for Environmental
Protection, or EcoFund.

These institutions should earmark their
funds among other things to support
utilisation of renewable energy
sources and to provide aid for the
introduction of more environmentally
friendly energy carriers.

Official target for 2010 aims at 7.5 % of
electricity from renewables which is
well below the EU target 22.1 %.

No.  End energy carrier  Coefficient  
wi  

1  Fuel/Energy 
source 

Oil 1,1  
2  Natural gas 1,1  
3  LPG 1,1  
4  Hard coal 1,1  
5  Brown coal 1,1  
6  Biomass 0,2  
7  Solar collector (thermal) 0,0  
8  Heat from 

cogeneration 1) 
Hard coal, natural gas3) 0,8  

9  Renewable energy (biogas,biomass) 0,15  
10  Local district 

heating systems 
Heat from coal fired heat stations 1,3  

11  Heat from gas/oil fired heat stations 1,2  
12  Heat from biomass fired heat stations 0,2  
13  Electricity Mixed production2) 3,0  
14  PV systems4) 0,70  
1)combined production of electricity and heat, 2)relates to the electricity 
supply from the national network , 3)in case of lack of information on energy 
parameters of heat from a cogeneration plant, the assumed value is wH= 
1,2, 4)photovoltaic panels (production of electricity from solar energy) 

 



Experts qualified for preparing energy performance certificates, according 
to the Construction Act of the 19th of September 2007, are persons who fall 
into any one of the following three categories:

 architects and engineers eligible for being responsible for specialised
architectural designs and the construction of buildings or installations 
(after a few years of practice in both design offices and on site, 
following an exam arranged by the Chamber of Engineers), - no special
examination due to EPBD - 120 000 experts

 persons with graduate studies and an M.Sc. degree who have 
completed a specialised training course and passed the exam at the 
Ministry of Construction, Spatial Planning and Housing - - approx
1000

 persons who have completed at least one year of postgraduate study 
in architecture, construction, environmental engineering, energy or 
related subjects, e.g., in energy auditing for thermomodernisation or 
energy certificate purposes - approx 3000 in 2008/2009



Compliance and control 1)

 Setting the regulation is part of the work it
should encompass measures supporting
/forcing its application
 What is the scope of compliance and control
 How it is organised
 Who is responsible for compliance (check and 

reporting) and control. 

1) Compliance means the fulfilment of EP requirements while control is the 
mechanism for checking the validity of the assessment, inspection and 
certification process.



Authorities are checking only the completness of 
documentation, in case of non-compliance parties
can execute rights in court between them. No 
adminstartive qulity check of designs or certificates.

Adminstration intervenes only in case of compliant
aganist building regulation



Control in case of requirements is only
formal, it means that there is a checking of 
existence of designer declaration

Certificates are not registered, 
administaration declares random quality
check, but it is not backed up by regulation
nor by practice up to now



The only sanctions for non-compliance of the EP requirements 
can be a withdrawal from a Licensed Association of Architects 
or Engineers. Those penalized will lose the right to design and 
supervise construction and/or will be obligated to repay the 
losses incurred to the building owner according to the sentence 
issued by a Civil Court. 

Withdrawal is only a theoretical possibility as there is an 
internal procedure within the Associations that gives the 
designer a chance to redeem their standing. Only a few 
decision to revoke the privileges of their members by 
associations have made so far. The civil path case is costly 
and the process lengthy and is very often completed with a 
financial settlement or agreement.



The Thermo-Modernisation Programme and Fund, which 
have been in operation since 1999, provide technical and 
financial support for energy end-users improvements in 
residential buildings, reduction of energy loses in heat 
distribution networks and substitution of conventional 
energy by non- conventional sources, including renewables.

The premium is 20% refund of the credit used to realise 
thermomodernisation measure by an investor, when the 
energy requirements are fulfilled.  However after the
amendment the conditions are less favouring as before
(25% refund).



It is not organised is left for self development (free market powers!!!)
No certificates register
No requirments for certificate for sold or rent buildings (due to lack of 
penalties)
No price regulation
No inspection of boilers and AC – non existence of secondary legislation
Only in a case of new building upon:
 Getting the permit
 Designation to operation

investor or owner should find authorised person and after negotiation
agree for preparation of  EP chracteristic or certificate
There is not central register of authorised persons but a lot of ads in internet
even on Polish e-Bay Allegro
Assessor should keep the certificate for 10 years
Assessor is personally responsible for failures of certificate on civil law 
basis



Government does not subsidy or 
favor any building techniques or 
any energy sources upon political 
or commercial criteria. 



 The rights to perform independent 
functions (design and/or supervisions of 
construction works)  can be waived for 
whole professional life,

 Any financial reimboursement can be 
achievied based on a court decision



No, in case of 
need, they hire
consultant



Compliance procedure is different for every track of qualifications

 Chartered engineer and architects compliance of qualification
is assumed by default ( even it takes several years to update
reular education programs)- no need to confirm qualifications

 Postgraudate studies – responsibility is taken by the offering
university – certificate of completing the study

 Short track courses – exam at ministry 10% positive

 NO ADMINISTRATIVE CONTROL OF QUALIFICATIONS



Thank you for 
patience and attention

Aleksander Panek

apanek@nape.pl



• ASIEPI receives funding from the Community's Intelligent 
Energy Europe programme under the contract 
EIE/07/169/SI2.466278.

• The sole responsibility for the content of this website lies with 
the authors. It does not necessarily reflect the opinion of the 
European Communities. Neither the European Commission 
nor the authors are responsible for any use that may be 
made of the information contained therein.

www.asiepi.eu

http://www.asiepi.eu/�
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